
 

 

Cleveland County Board of Commissioners 

April 15, 2025 
 

The Cleveland County Board of Commissioners met on this date, at the hour of 6:00 p.m. in the Commission 

Chambers of the Cleveland County Administrative Offices.  

PRESENT:  Kevin Gordon, Chairman 

Deb Hardin, Vice-Chair 

Johnny Hutchins, Commissioner 

Doug Bridges, Commissioner 

Tony Berry, Commissioner 

Jonathan Sink, County Attorney  

David Cotton, County Manager 

Phyllis Nowlen, Clerk to the Board 

Kerri Melton, County Manager’s Office 

Chris Martin, Planning Director 

Sherry Lavender, Tax Assessor 

Rebecca Johnson, Social Services Director 

Jason Falls, Business Development Director 

 

CALL TO ORDER 
 

Chairman Gordon called the meeting to order, and Business Development Director Jason Falls led the 

audience in the Pledge of Allegiance and provided the invocation. 

AGENDA ADOPTION 

ACTION: Commissioner Hardin made the motion, seconded by Commissioner Hutchins and unanimously 

adopted by the Board to, approve the agenda as presented.  

SPECIAL PRESENTATION 

 WORLD WAR II VETERAN RECOGNITION 

 Chairman Gordon called Cleveland County Veterans’ Service Officer Julie Crotts to the podium for the 

World War II veteran recognition. The Veterans Services Office (VSO) serves as a crucial local resource for 

veterans and their families, assisting them in accessing and understanding various benefits, services, and 

programs. They also provide personalized guidance, advocacy, and representation, and help veterans navigate 

complex systems like the Department of Veterans Affairs (VA).  

 Mrs. Crotts recognized World War II Marine Veteran Leo Walker, who served from November 1943 to 

February 1946. He was presented with a plaque from the North Carolina Department of Military and Veterans 

Affairs and a letter from former North Carolina Governor Roy Cooper. Commissioners congratulated Mr. Walker 

and thanked him for his service.   

SPECIAL PRESENTATION 

 CHILD ABUSE PREVENTION MONTH 2025 

Chairman Gordon called Social Services Director Rebecca Johnson to the podium to present Child Abuse 

Prevention Month 2025. Child Abuse Prevention Month aims to raise awareness about child abuse and neglect and 

to encourage communities to work together to prevent it. It is a call to action for individuals, families, and 

organizations to educate themselves, support each other, and take proactive steps to protect children from harm. In 



 

 

2024, Cleveland County Social Services accepted 1,317 Child Protective Services (CPS) reports of abuse, neglect 

or dependency. The county currently has 250 children in court-ordered Social Services’ custody who have been 

victims of child abuse, neglect, or dependency. Board members thanked Mrs. Johnson for the information and her 

department's continued hard work for the children of Cleveland County. The following proclamation was presented 

to Mrs. Johnson.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PUBLIC COMMENT 

Donna Wallace, 340 Eaker Road, Bessemer City – spoke about the Brookcliff Solar Project, explaining 

the benefits she and her family will receive for the next forty years if the project can move forward. She expressed 

her frustrations regarding the lawsuit. 

William Wallace, 340 Eaker Road, Bessemer City – spoke about the Brookcliff Solar Project and its 

impact on his family. He advised that the property is between the Foothills Public Shooting Range and the landfill. 

It is unsuitable for other types of use, such as housing or typical farming. He also expressed his frustration 

regarding the lawsuit.  

Stuart Sloan, 1920 New Prospect Church Road, Shelby – spoke about the Brookcliff Solar Project civil 

lawsuit. He outlined the various benefits of solar farms and the financial benefits of the solar project. Mr. Sloan 

questioned why the county had a lawsuit against the project, why there is no communication regarding the cause of 

the lawsuit, and why it is ongoing.  

Ben Stockdale, 102 West Woodward Drive, Durham – is a developer for the Brookcliff Solar Project. He 

explained that Brookcliff Solar has invested millions of dollars into this project and urged Commissioners to honor 



 

 

the zoning permit Cleveland County granted. He echoed the comments regarding tax credits, beneficial financial 

impacts, and sustainable energy for county residents.  

CONSENT AGENDA 

APPROVAL OF MINUTES 
 

The Clerk to the Board included Minutes from the March 18, 2025, regular Commissioners’ meeting in 

Board members’ packets.  

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and passed 

unanimously by the Board to, approve the Minutes as written. 

TAX COLLECTOR’S MONTHLY REPORT: MARCH 2025 

Pursuant to North Carolina General Statute §105-350.7, the Tax Collector shall submit to the governing 

body, at each of its regular meetings, a report to include the amount collected on each year's taxes with which she 

is charged, the amount remaining uncollected, and the steps being taken to encourage payment of uncollected 

taxes. The Tax Collector provided Commissioners with a detailed written report regarding taxes collected during 

March 2025. 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and passed 

unanimously by the Board to, approve the March 2025 monthly tax report submitted by the Tax Collector. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TAX ADMINISTRATION: ABATEMENTS AND SUPPLEMENTS MARCH 2025   

The Tax Assessor provided Commissioners with a detailed written report regarding tax abatements and 

supplements during March 2025.  The monthly grand total for tax abatements was listed as ($672.43), and the 

monthly grand total for tax supplements was listed as $6,081.32.  



 

 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and passed 

unanimously by the Board to, approve the March 2025 tax abatements and supplements submitted by the Tax 

Assessor.  

TAX ADMINISTRATION: PENDING REFUNDS AND RELEASES 

The Tax Administration Office requests a refund of $3,966.37 pursuant to North Carolina General Statute 

§105-381. The petitioner, Jordan Piercy, was overcharged due to clerical errors. The County Tax Assessor has 

reviewed the request and advised that it is in order for approval.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and passed 

unanimously by the Board to, to approve the Pending Refunds and Releases as submitted by the Tax Assessor. 

TAX ADMINISTRATION: LATE APPLICATIONS FOR EXEMPTION/EXCLUSION/DEFERRAL  

Per North Carolina General Statute §105-282.1, every owner of property claiming exemption or exclusion 

from property taxes under the provisions of this Subchapter has the burden of establishing that the property is 

entitled to it. Upon a showing of good cause by the applicant for failure to make a timely application, an 

application for exemption or exclusion filed after the statutory deadlines may be approved by the Department of 

Revenue, the Board of Equalization and Review, the Board of County Commissioners, or the governing body of a 

municipality, as appropriate. The Tax Assessor would have approved all the applications if they had been filed on 

time.  

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and passed 

unanimously by the Board to approve the late applications for exemption, exclusion, or deferral as submitted by 

the Tax Assessor.  



 

 

 

 

 

 

 

 

 

 

 

 

 

FINANCE DEPARTMENT: BUDGET TRANSFER SUMMARY  

 

As required by North Carolina General Statute §159-15, all internal transfers shall be submitted to the Board 

of Commissioners. The budget transfer summary from March 11, 2025, through April 3, 2025, is included in 

Commissioner packets. 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and passed 

unanimously by the Board to, approve the budget transfer summary as presented.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SHERIFF’S OFFICE: BUDGET AMENDMENT (BNA #059)  
 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and unanimously 

adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

497.253.4.980.41 Cap Proj-E911 Ctr/Contributions Fm Capital    $1,060,249 

497.253.5.991.00 Cap Proj-E911 Ctr/Contributions in Progress    $1,060,249 

497.257.4.980.41 Cap Proj-EOC/Contributions Fm Capital Rese  $501,467 

497.257.5.991.00 Cap Proj-EOC/Contributions in Progress   $501,467 

041.209.4.991.00 Capital Reserves/Fund Balance Appropriated   $1,561,716 

041.209.5.890.00 Capital Reserves/Interfund Transfers   $1,561,716    

Explanation of Revisions: Budget allocation of $1,561,716 in contribution funds for 911 and Emergency 

Operations Center (EOC) projects for E911 Call Center and County contributions funds for OSBM Grant.  

 

SHERIFF’S OFFICE: BUDGET AMENDMENT (BNA #060)  
 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and unanimously 

adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

010.441.4.800.00 Sheriff’s Office/Miscellaneous Revenue   $89,966 

010.441.5.910.00 Sheriff’s Office/Capital Equipment   $89,966 

Explanation of Revisions: Budget allocation of $89,966 in funds received from the Cleveland Community College 

for 75% of the costs for the Turning Targets System to be installed at the Cleveland County Shooting Range. The 

additional 25% for the system came from state forfeiture funds and county contingency funds.  

 

HEALTH DEPARTMENT: BUDGET AMENDMENT (BNA #061)  
 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and unanimously 

adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

012.550.5 Primary Care/Primary Care Expense  $433,107 



 

 

012.550.4.465.00 Primary care/Admin Services Allocation  $224,007 

012.550.4 Primary care/Primary Care Rev. Fee Accts  $209,100 

Explanation of Revisions: Budget allocation of $433,107 for Primary Care that was missed in the original budget 

ordinance adopted June 7, 2024. This request will true up the ordinance to the workings performed for the budget 

and match to what was added to the county’s budget accounting ERP system but not added to the original adopted 

budget ordinance.   

 

HEALTH DEPARTMENT: BUDGET AMENDMENT (BNA #062)  
 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and unanimously 

adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

010.445.4.409.00 Emergency Mgmt/Local Revenues  $49,200 

010.445.5.910.00 Emergency Mgmt/Capital Equipment  $49,200 

Explanation of Revisions: Budget allocation of $49,200 in funds received from Duke Energy to be used for the 

purchase of a vehicle and equipment.  

 

HEALTH DEPARTMENT: BUDGET AMENDMENT (BNA #063)  
 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and unanimously 

adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

012.541.4.350.00 Environmental Health/State Govt Revenue  $10,328 

012.541.5.121.00 Environmental Health/Salaries-Wages Reg  $10,328 

Explanation of Revisions: Budget allocation of $10,328 for the Food and Lodging sanitation program and 

activities through the Environmental Health section of the North Carolina Department of Health and Human 

Services.  These funds will be used towards existing salaries.  

 

HEALTH DEPARTMENT: BUDGET AMENDMENT (BNA #064)  
 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and unanimously 

adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

012.530.5.310.00 General Administration/Fed Govt Grants  $11,734 

012.530.5.121.00 General Administration/Salaries-Wages Reg  $11,735 

Explanation of Revisions: Budget allocation of $11,734 in funding from the North Carolina Department of Health 

and Human Services for investment in Performance Management. This activity is to help meet short-term needs to 

invest and support its capacity and expertise specific to accountability and performance management as measured 

by the North Carolina Foundational Capabilities Assessment (NC FCA) assessment.  

 

 PLANNING DEPARTMENT: REQUEST TO SET A PUBLIC HEARING ON TUESDAY, MAY 6, 2025, 

FOR PLANNING CASE 25-04; REQUEST TO REZONE 4216 FALLSTON ROAD FROM RESIDENTIAL 

(R) TO LIGHT INDUSTRIAL-CONDITIONAL USE (LI-CU) 
 

The applicant, Christoph Hackner, of Hackner Home, LLC, is requesting to rezone 4216 Fallston Rd, a 3.1-

acre parcel, from Residential (R) to Light Industrial – Conditional Use (LI-CU) to develop the property as a sewing 

facility. A site plan has been submitted with the application. This property lies just south of Fallston along 

Highway 18, Fallston Road, and is currently owned by Adrina Moreno Lemus, per the Cleveland County Tax 

Assessor. Surrounding uses consist of a mixture of business, residential, and large tracts of land.  Highway 18 is 

considered an arterial road for Cleveland County. The Land Use Plan designates this area as Secondary Growth. 

The surrounding zoning districts include traditional Residential (R) and Rural Agriculture (RA). 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges, and unanimously 

approved by the Board to, approve setting the public hearing as requested. 



 

 

 LEGAL DEPARTMENT: SALE OF COUNTY OWNED PROPERTY PARCEL 20706 
 

Cleveland County has owned parcel 20706, containing .06 vacant acres, located at 1113 Withers Street, 

Shelby, approximately midway between South Morgan Street and South Washington Street, since June 30, 2017, 

when it acquired title as the result of a tax foreclosure sale for Nine Thousand Fifty-Three and 36/100 Dollars 

($2,610.94). Gene Metts and Helen Metts placed a bid of One Thousand Nine Hundred and No/100 Dollars 

($1,900.00) on parcel 20706 on February 11, 2025. No other bids were placed during the upset bid process. 

Commissioners approved using this procedure to solicit upset bids on the sale of this property. The bid on parcel 

20706 is under the tax value. There has been no other interest in the property, and accepting this bid places the 

property into private ownership.  

Mr. and Mrs. Metts own the adjoining property at 1117 Morgan Street, Shelby. The property's tax value is 

Two Thousand Three Hundred Fifty-Two and No/100 Dollars ($2,352.00). North Carolina General Statute §153A-

176 authorizes the county to dispose of property according to the procedures proscribed in Chapter 160A, Article 

12 of the General Statutes. One of those procedures is found in North Carolina General Statute §160A-269. Under 

that statute, the county may receive an offer to purchase property and advertise it for upset bids. 

ACTION: Commissioner Hardin made a motion, seconded by Commissioner Bridges and unanimously 

approved by the Board to, accept the offer to purchase parcel 20706, located at 1113 Withers Street, Shelby, and 

authorize county staff to prepare the deed of sale and deliver to Reliable Innovations, LLC upon payment.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PUBLIC HEARINGS 

 

MINIMUM PUBLIC HEALTH AND SAFETY STANDARDS ORDINANCE 
 

Chairman Gordon called County Attorney Jonathan Sink to the podium to present the Minimum Public 

Health and Safety Standards Ordinance. In 2019 – 2020, the North Carolina General Assembly conducted a 

significant statutory consolidation of minimum housing code statutes, the most considerable effort the assembly 

had completed since 1905. The thrust of it was a consolidation of Chapter 160D of the existing North Carolina 

General Statutes (NCGS). Various provisions from Chapter 153A were incorporated into Chapter 160D, impacting 

counties and municipalities. The consolidation aligned Cleveland County’s current ordinances, which were not 

aligned with Chapter 160D after 2020. The proposed ordinance entailed three primary purposes: to clean up the 

existing ordinances, reorganize and properly place ordinance provisions, and create new ordinance sections.  

1. Cleaned up Existing Ordinances 

• Removed non-160D items from Minimum Housing Code (Section 3.5) 

• Eliminated provision for “noxious weeds”  

• Removed all references to old (repealed) statutes    
 

2. Reorganized and Properly Placed Ordinance Provisions  

• Several provisions moved out from under Section 3.5 to create Section 3.6 (Building Code 

Enforcement) 

• Moved “care of premises” provision from Section 3.5 to Section 11-47 under our Solid Waste 

Ordinances  
 

3. Created New Ordinance Sections  

• New Section 3.6 = Building Code Enforcement  

• New Section 3.7 = Minimum Public Health and Safety Standards 

 

When creating new ordinances, the equivalent of a new local law, it is very important to know which general 

statute authorizes the county to do so. For the Minimum Public Health and Safety Standards Ordinance, it’s North 

Carolina General Statute §153A-140. Over the last several years, Commissioners have received input and 



 

 

complaints from residents that the county needs to do something about parcels that have accumulated piles of solid 

waste and other materials that are health and safety hazards, including properties that attract snakes and rodents. 

The proposed Minimum Public Health and Safety Standards Ordinance would be a complaint-driven process. The 

proposed ordinances are structured as follows:  

• Section 3.5 - Minimum Housing Code  

o Only NCGS §160D-related material included  

o Aligned w/ the 2019-2020 state statutory consolidation  
 

• Section 3.6 - Building Code Enforcement  

o Only building code enforcement language included  

o No new substance embedded therein  

o Old statutory references removed and replaced by references to current state statutes (i.e., good 

law)  
 

• Section 3.7 - Minimum Public Health & Safety Standards  

o This is the new provision for the Board’s consideration  

o Complaint-driven process; not a local government offensive 

o Due process is provided throughout for alleged violators  
 

• Section. 3.7-1. Conditions deemed dangerous and prejudicial to the public’s health and safety  

o Legal authority: Establishes N.C.G.S. §153A-140 as the backbone authority for the entire 

Section.  

o Section 3.7 would NOT apply to:  

▪ Farms  

▪ Properties where grasses and other vegetative growth have been reasonably maintained  

• Section 3.7 would apply to:  

o Properties with dwellings on them located within the County; AND 

o on which solid waste and/or other materials have been allowed to accumulate; AND  

o where said accumulation could reasonably harm the public’s health or safety 
 

• Section 3.7-2. Enforcement; right of entry onto premises  

o Complaint comes in about a property  

o Legal threshold: Is there reasonable cause to believe a violation exists to make inspection 

necessary to make an administrative determination 

o Designee of the county manager goes by the property to take a look in plain sight 

o If Designee can make a determination either way without entering onto the subject property, 

Designee does so via Step 3.7-3.  

o If Designee cannot make a determination in plain sight without entering onto the subject 

property, Designee must get the property owner’s voluntary permission to enter onto the 

premises OR secure an administrative search warrant to search the property. 
 

• Section 3.7-3. Notice of alleged violation 

o County attorney sends written notice to property owner that the County has determined his/her 

property is in violation of Section 3.7-1 

▪ Must include a brief articulation of how the property is in violation 

▪ Must clarify the property owner has 10 calendar days to remedy (abate) the violation 

▪ Must inform property owner of right to administrative appeal hearing + right to appeal in 

court  

o NOTE: Chronic violator = property owner provided three written notices by the county in a 

previous calendar year  

▪ The county attorney may notify chronic violators that if the violator's property is found to 

be in violation of the ordinance, the county will abate the issue itself without further 

notice  
 

• Section 3.7-4. Right to a hearing  

o Alleged violator has ten calendar days from receipt of the county attorney’s letter to request an 

administrative hearing before the county manager or his designee 

o Hearing must happen within five business days of receiving the request for hearing 

o County’s final administrative decision must be issued within three business days of hearing 

▪ If the decision is to uphold the determination of violation, the County’s final 

determination must remind the property owner of his/her right to appeal the County’s 

decision to the General Court of Justice, per NCGS §153A-140 

 

 



 

 

• Section 3.7-5. Abatement of violation by county  

o The county may abate the violation itself (or hire a third-party contractor to do so) at the 

violator’s expense if one of the following criteria is met:  

▪ Administrative hearing requested and held (under Sec. 3.7-4) + Final Order rendered + 

property owner fails to abate the violation within ten calendar days of hearing 

adjournment: OR  

▪ No administrative hearing was requested, ten calendar days passed since the Notice of 

Violation, and the property owner has not yet abated the violation.  
 

• Section 3.7-6. Charges for abatement by county; lien  

o County may charge the actual cost incurred to abate (NOTE: Send statement of charges) 

▪ Timeline: Property owner has 30 calendar days to pay from the receipt of the statement of 

charges from the County.  

o Failure to pay in a timely manner? Charges become a lien on the property, collected in the same 

way unpaid taxes are collected, pursuant to NCGS §153A-140 
 

The following information and PowerPoint were presented to the Commissioners.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chairman Gordon opened the floor to the Board for further questions and discussion. Commissioner Hardin 

reiterated that the proposed ordinance would not give any government agent the authority to enter onto the property 



 

 

without permission, and this ordinance has nothing to do with the inside of an occupied dwelling, only the outside. 

Mr. Sink replied that both were correct. The homeowner must permit someone to be on their property. The county's 

designee must leave if the owner states that no one is allowed on the property. The ordinance also pertains to the 

outside, not inside the dwelling. Commissioner Hardin asked Mr. Sink to re-outline the Minimum Public Health & 

Safety Standards procedures. Mr. Sink reminded the Board that the initial process begins with a citizen complaint 

about a property with an inhabited dwelling. The county manager's designee will access the property from the road. 

The designee must obtain permission from the homeowner to go onto the property for further evaluation. If a 

violation is found, the administrative process of notifying the homeowner to clean up the property will start. The 

proposed ordinance is for public health and setting safety standards.  

Commissioner Bridges inquired if the renter or the property owner would be responsible for the cleanup. Mr. 

Sink advised that it would be the property owner. Commissioner Berry questioned what determines the next step in 

attempting to get a warrant to enter that person's home? Mr. Sink explained that the administrative search warrant 

would only be to enter onto the person's property, only after permission had been sought and denied.  

Chairman Gordon opened the Public Hearing at 7:00 p.m. for anyone wanting to speak for or against the 

Minimum Public Health and Safety Standards Ordinance. (Legal Notice was published in the Shelby Star on 

Friday, March 7, 2025, and Friday, March 14, 2025).  

Dwayne Hord, 332 Yarbro Road, Kings Mountain – represents a group of citizens who are concerned 

about the legality and process behind the proposed ordinance. He asked Commissioners to postpone the vote until 

the North Carolina Attorney General's Office has reviewed it and confirmed its legality. He also expressed 

frustration with the poor communication to the public regarding the ordinance.  

Frank Cromer, 1228 Houser Lake Road, Mooresboro – spoke in opposition of the proposed ordinance 

questioning why, if there were already ordinances in place, is this issue being revisited? He asked why the county 

can not just enforce what is already in the ordinances instead of forming something new.  

Cindy Bailey, 2546 Shoal Creek Church Road, Shelby – spoke in favor of the ordinance, commenting on 

the environmental and health benefits to neighborhoods. She voiced her concerns regarding the lack of 

communication and transparency with the citizens. She asked the Board to share the information with their 

constituents, as they are the ones who need to know what is happening in their county.  

Hearing no further comments, Chairman Gordon closed the Public Hearing at 7:10 p.m.  

Chairman Gordon opened the floor to the Board for further questions and discussion. Commissioner Hardin 

asked Mr. Sink if there were any questions about the legality of the proposed ordinance. Mr. Sink advised that the 

presented ordinance and its process have been legally vetted and reviewed and are aligned with established laws. 

He explained that the current ordinances do not allow administrative enforcement against violators. The Minimum 

Public Health and Safety Standards Ordinance differs from the Minimum Housing Code. The housing code applies 

to everyone, whereas the proposed ordinance oversees public health and safety. 



 

 

 

ACTION:   Commissioner Berry made the motion to, postpone the decision until a later time to allow for 

further study and discussion. 

The motion died due to the lack of a second.  

ACTION: Commissioner Bridges made a motion, seconded by Commissioner Hutchins and was approved 

by the Board (4-1; Commissioner Berry opposed) to, adopt the Minimum Public Health and Safety Standards 

Ordinance as presented.   

ARTICLE III. MINIMUM HOUSING CODE 
 Sec. 3.5-31. Findings, purpose, and authority. 

(a) Pursuant to G.S. § 160D-1201, it is hereby found and declared that there exist in the jurisdiction of the county dwellings 
which are unfit for human habitation due to dilapidation, defects increasing the hazards of fire, accidents and other 
calamities, lack of ventilation, light and sanitary facilities, and due to other conditions rendering such dwellings unsafe 
and unsanitary, and dangerous and detrimental to the health, safety and morals, and otherwise inimical to the welfare of 
the residents of the county.  

 
(b) In order to protect the health, safety and welfare of the residents of the county as authorized by G.S. Ch. 160D, Art. 12, it 

is the purpose of this article to establish minimum standards of fitness for the initial and continued occupancy of all 
buildings used for human habitation, as expressly authorized by G.S. § 160D-1205.  

 
(c) In addition, it is hereby found and declared, under the authority of G.S. § 153A-121, that there exist in the jurisdiction of 

the county dwellings which, although not meeting the classification as unfit for human habitation, fail to fully comply with 
all the minimum standards for housing fitness as established herein and therefore have present one or more conditions 
which are inimical to the public health, safety and general welfare. Such conditions if not corrected can lead to 
deterioration and dilapidation of dwellings, which render them unfit for human habitation.  

 
(Ord. of 5-2-00, § 3.5-31; Ord. of 6-1-21(1)) 

  
Sec. 3.5-32. Definitions. 
The following definitions shall apply in the interpretation and enforcement of this article:  
 
Abandoned structure. Any structure, whether designed and intended for residential or other uses, which has been vacant or not in 
active use, regardless of purpose or reason, for the past two-year period and which is determined by the code enforcement officer 
to be unfit for human habitation or occupancy based upon the standards as set forth in this article.  
 
Basement. A portion of a building, which is located partly underground, having access to light and air from windows located, above 
the level of the adjoining ground.  
 
Cellar. A portion of a building located partly or wholly underground having an inadequate access to light and air from windows 
located partly or wholly below the level of the adjoining ground.  
 
County. The jurisdiction of the County of Cleveland, North Carolina.  
 
Deteriorated. A dwelling that is unfit for human habitation and can be repaired, altered or improved to comply with all of the 
minimum standards established by this article, at a cost not in excess of fifty (50) percent of its value, as determined by finding of 
the code enforcement officer.  
 
Dilapidated. A dwelling that is unfit for human habitation and cannot be repaired, altered or improved to comply with all of the 
minimum standards established by this article at a cost not in excess of fifty (50) percent of its value, as determined by finding of the 
code enforcement officer.  
 
Dwelling. Any building, structure, manufactured home or mobile home, or part thereof, which is wholly or partly used or intended to 
be used for human habitation, and includes any accessory buildings and structures and appurtenances belonging thereto or usually 
enjoyed therewith. Temporary housing, as hereinafter defined, shall not be regarded as a dwelling. The term shall include within its 
meaning the terms rooming house and rooming unit, as hereinafter defined.  
 
Dwelling unit. Any room or group of rooms located within a dwelling and forming a single habitable unit with facilities which are 
used or intended to be used for living, sleeping, cooking and eating.  
 
Extermination. The control and elimination of insects, rodents or other pests by removing or making inaccessible materials that may 
serve as their food; by poisoning, spraying, fumigating, trapping or by any other recognized and legal pest elimination methods 
approved by the code enforcement officer.  
 
Garbage. The animal and vegetable waste resulting from the handling, preparation, cooking and consumption of food.  
 
Gender. Words having a masculine gender shall include the feminine and neuter genders.  



 

 

Habitable room. A room or enclosed floor space used or intended to be used for living, sleeping, cooking or eating purposes, 
excluding bathrooms, water closet compartments, laundries, heater rooms, foyers or communicating corridors, closets and storage 
spaces.  
 
Infestation. The presence, within or around a dwelling, of any insects, rodents or other pests in such number as to constitute a 
menace to the health, safety or welfare of the occupants or to the public.  
 
Junked motor vehicle. All machines designed or intended to travel over land or water by self propulsion or while attached to any 
self-propelled vehicle that:  
(1) Is partially dismantled or wrecked; or  
(2) Cannot be self-propelled or moved in the manner in which it was intended to move; or  
(3) Is more than five years old and worth less than one hundred dollars ($100.00); or  
(4) Does not display a current license plate.  
 
Manufactured home (mobile home). A structure as defined on G.S. § 143-145(7).  
 
Multiple dwelling. Any dwelling containing more than two (2) dwelling units.  
 
Occupant. Any person over one (1) year of age living, sleeping, cooking or eating in, or having actual possession of, a dwelling unit or 
rooming unit.  
 
Operator. Any person who has charge, care or control of a building or part thereof, in which dwelling units or rooming units are let.  
 
Owner. Any person who alone, jointly, or severally with others:  
(1) Shall have title to any dwelling unit or rooming unit, with or without accompanying actual possession thereof; or  
(2) Shall be a mortgagee of record for any dwelling, dwelling unit or rooming unit; or  
(3) Shall have charge, care or control of any dwelling, dwelling unit or rooming unit, as owner or agent of the actual owner, or as 
executor, executrix administrator, administratrix, trustee or guardian of the estate of the actual owner. Any such person thus 
representing the actual owner shall be bound to comply with the provisions of this article, and of the rules and regulations adopted 
pursuant thereto, to the same extent as if he were the owner.  
 
Parties in interest. All individuals, associations and corporations who have interests of record in a dwelling and any who are in 
possession thereof.  
 
Person. Any individual, corporation, firm, partnership, association, organization or other legal entity.  
 
Plumbing. Any of the following supplied facilities and equipment: gas pipes, gas burning equipment water pipes, mechanical garbage 
disposal units (mechanical sink grinders), sewage disposal pipes, water closets, sinks, installed-dishwashers, lavatories, bath tubs, 
shower baths, installed clothes washing machines, catch basins drains, tents and other similar supplied fixtures, together with all 
connections to water, sewer or gas lines.  
 
Public authority. Any housing authority or any officer who is in charge of any department or branch of the government of the county 
or state relating to health, fire, building regulations, or other activities concerning dwellings in the county.  
Rooming house. Any dwelling, or that part of any dwelling containing one (1) or more rooming units, in which space is let by the 
owner or operator to three (3) or more persons who are not husband and wife, son or daughter, mother or father or sister or 
brother of the owner or operator.  
 
Rooming unit. Any room or group or rooms forming a single habitable unit used or intended to be used for living and sleeping, but 
not for cooking or eating purposes.  
 
Rubbish. Non-organic waste materials, including paper, rags, cartons, boxes, wood, excelsior, rubber, tree branches, yard trimmings, 
tin cans, metals, mineral matter, glass, crockery and dust.  
 
Supplied. Paid for, furnished or provided by, or under the control of, the owner or operator.  
 
Temporary housing. Any tent, trailer or other structure used for human shelter which is designed to be transportable and which is 
not attached to the ground, to another structure, or to any utilities system on the same premises for more than thirty (30) 
consecutive days.  
 
Unfit for human habitation. When conditions exist in a dwelling, dwelling unit, rooming house or rooming unit which violate or do 
not comply with one (1) or more of the minimum standards of fitness or one (1) or more of the requirements established by this 
article.  
 
Whenever the words "dwelling," "dwelling unit," "rooming house," "rooming unit," or "premises" are used in this article, they shall 
be construed as though they were followed by the words "or any part thereof."  
 
(Ord. of 5-2-00, § 3.5-33) 
  
Sec. 3.5-33. Minimum standards of fitness for dwellings and dwelling units 
 

(a) Every dwelling and dwelling unit used as human habitation or held out for use as human habitation, shall comply with all of 
the minimum standards of fitness for human habitation and all of the requirements of this article.  



 

 

(b) No person shall occupy as owner-occupant, or let to another for occupancy or use as human habitation, any dwelling or 
dwelling unit which does not comply with all of the minimum standards of fitness for human habitation and all of the 
requirements of this article.  
 

(Ord. of 5-2-00, § 3.5-34) 
  
Sec. 3.5-34. Minimum standards for structural condition. 
 
The following standards shall constitute the minimum standards for structural conditions of a dwelling or dwelling unit:  
 

(1) Structural integrity. Walls, partitions, supporting members, sills, joists, rafters or other structural members shall not list, 
lean or buckle, shall not be rotted, deteriorated or damaged, and shall not have holes or cracks which might admit 
rodents. 
  

(2) Supports. Floors, walls, ceilings or roofs shall have adequate supporting members and strength to be reasonably safe for 
the purpose used.  

 
(3) Foundations. Foundations, foundation walls, piers or other foundation supports shall not be deteriorated or damaged.  

 
(4) Steps. Steps, stairs, landings, porches or other parts or appurtenances shall be maintained in such condition that they will 

not fail or collapse.  
 

(5) Egress. Adequate facilities for egress in case of fire or panic shall be provided.  
 

(6) Interior. Walls and ceilings of all rooms, closets and hallways shall be finished of suitable materials, which will, by use of 
reasonable household methods promote sanitation and cleanliness, and shall be maintained in such a manner so as to 
enable the occupants to maintain reasonable privacy between various spaces.  

 
(7) Watertight. The roof, flashings, exterior walls, basement walls, floors, and all doors and windows exposed to the weather 

shall be constructed and maintained so as to be weather and watertight.  
 

(8) Chimneys. There shall be no chimneys or parts thereof, which are defective, deteriorated or danger of failing, or in such 
condition or location as to constitute a fire hazard.  

 
(9) (9) Floors. There shall be no use of the ground for floors, or wood floors on the ground.  

 
(Ord. of 5-2-00, § 3.5-35) 
  
Sec. 3.5-35. Standards for basic plumbing, heating and electrical equipment and facilities. 
 
(a) Plumbing standards. 
(1) Supply. Each dwelling unit shall be connected to a potable water supply and to a public sewer system or other approved 
sewage disposal system.  
 
(2) Facilities. Each dwelling unit shall contain not less than a kitchen sink, lavatory, tub or shower, water closet, and an adequate 
supply of both cold water and hot water. All water shall be supplied through an approved pipe distribution system connected to a 
potable water supply. For the purposes of this standard, a dwelling is not connected to a potable water supply if the water supply 
has been cut off because of nonpayment of the water bill or otherwise or if the system for any reason is not receiving a flow of 
potable water to the tap.  
 
(3) Maintenance. All plumbing fixtures shall be maintained in a state of good repair and in good working order.  
 
(4) Accessible. All required plumbing fixtures shall be located within the dwelling and be accessible to the occupants of the 
same. The water closet and tub or shower shall be located in a room or rooms affording privacy to the user.  
 
(b) Heating standards generally. Every dwelling shall have facilities for providing heat as stated below. Such facilities shall be 
maintained in a state of good repair and good working order.  
 

(1) Central and electric heating systems. Every central or electric heating system shall be of sufficient capacity to heat all 
habitable rooms, bathrooms and water closet compartments in every dwelling unit to which it is connected with a 
minimum temperature of sixty-eight (68) degrees Fahrenheit measured at a point three (3) feet above the floor during 
ordinary winter conditions.  

(2)  
(3) Other Heating facilities. Where a central or electric heating system is not provided, each dwelling shall be provided with 

sufficient electrical receptacles, fireplaces, chimneys, flues or gas vents whereby heating appliances may be connected.  
 

(c) Electrical standards. 
 

(1) Wiring, lights, outlets. Every dwelling shall be wired for electric lights and convenience receptacles. Every habitable room 
or space shall contain at least two (2) floor or wall type electrical receptacle outlets, installed in such a manner as 
determined by the state electrical code. In kitchens, at least three (3) such electrical convenience receptacles shall be 
provided. At least one (1) electrical convenience receptacle shall be provided in each bathroom. There shall be installed in 
every habitable room, bathroom, water closet room, laundry room, and furnace room at least one (1) supplied ceiling or 



 

 

wall type electric light fixture which shall be controlled by a wall switch, except for the laundry room and furnace room 
which may use a pull-chain type light fixture. In the event wall or ceiling light fixtures are not provided in any habitable 
room, then each such habitable room shall contain at least three (3) floor or wall type electric convenience receptacles.  
 

(2) Hall lights. Every public hall and stairway in every multiple dwelling shall be adequately lighted by electric lights at all 
times when natural daylight is not sufficient.  

 
(3) Maintenance. All fixtures, receptacles, equipment and wiring shall be maintained in a state of good repair, safe, capable 

of being used, and installed in accordance with the state electrical code.  
 
(Ord. of 5-2-00, § 3.5-36) 
  
Sec. 3.5-36. Ventilation standards. 
 

(a) General. Every habitable room shall have at least one (1) window or skylight facing directly to the outside. The minimum 
total window area, measured between stops, for every habitable room shall be eight (8) percent of the floor area of such 
room. Whenever walls or other portions of structures face a window or any room and such light-obstructing structures 
are located less than five (5) feet from the window and extend to a level above that of the ceiling of the room, such a 
window shall not be deemed to face directly to the outdoors and shall not be included as contributing to the required 
minimum total window area. Whenever the only window in a room is a skylight-type window in the top of such room, the 
total window area of such skylight shall equal at least fifteen (15) percent of the total floor area of such room.  

 
(b) Habitable rooms. Every habitable room shall have at least one (1) window or skylight which can easily be opened, or such 

other device as will adequately ventilate the room. The total openable window area in every habitable room shall be 
equal to at least forty-five (45) percent of the minimum window area size or minimum skylight-type window size as 
required, shall have other approved, equivalent ventilation.  

 
(c) Bathroom and water closet rooms. Every bathroom and water closet compartment shall comply with the light and 

ventilation requirements for habitable rooms except that no window or skylight shall be required in adequately 
ventilated bathrooms and water closet rooms equipped with an approved ventilation system.  

 
(Ord. of 5-2-00, § 3.5-37) 
  
Sec. 3.5-37. Space, use and location standards. 
 

(a) Room sizes. Every dwelling unit shall contain at least the minimum room size in each habitable room as required by the 
state residential building code.  

 
(1) Every dwelling unit shall contain at least one hundred fifty (150) square feet of habitable floor area for the first occupant, 

at least one hundred (100) square feet of additional habitable area for each of the next three (3) occupants, and at least 
seventy-five (75) square feet of additional habitable floor area for each additional occupant.  

 
(2) In every dwelling unit and in every rooming unit, every room occupied for sleeping purposes by one occupant shall 

contain at least seventy (70) square feet of floor area, and every room occupied for sleeping purposes by more than one 
(1) occupant shall contain at least fifty (50) square feet of floor area for each occupant twelve (12) years of age and over 
and at least thirty-five (35) square feet of floor area for each occupant under twelve (12) years of age.  

 
(b) Ceiling height. At least one-half (½) of the floor area of every habitable room shall have a ceiling height of not less than 

seven (7) feet and six (6) inches.  
 

(c) Floor area calculation. Floor area shall be calculated on the basis of habitable room area. However, closet area and wall 
area within the dwelling unit may count for not more than ten (10) percent of the required habitable floor area. The floor 
area of any part of any room where the height is less than four (4) feet six (6) inches shall not be considered as part of the 
floor area for the purpose of determining maximum permissible occupancy.  

 
(d) Cellar. No cellar shall be used for living purposes.  

 
(e) Basements. No basement shall be used for living purposes unless:  

 
(1) The floor and walls are substantially watertight;  
 
(2) The total window area, total openable window area and ceiling height is equal to those required for habitable rooms;  

 
(3) The required minimum window area of every habitable room is entirely above the grade adjoining such window area, 

except where the window or windows face a stairwell, window well or access way.  
 

(Ord. of 5-2-00, § 3.5-38) 
  
Sec. 3.5-38. Safe and sanitary maintenance standards. 
 

(a) Exterior foundation, walls and roof. Every foundation wall, exterior wall and exterior roof shall be substantially weather 
tight and rodent proof; shall be kept in sound condition and good repair: shall be capable of affording privacy; and shall 
be safe to use and capable of supporting the load which normal use would cause to be placed thereon. Every exterior 



 

 

wall shall be protected with paint or other protective covering to prevent the entrance or penetration of moisture or the 
weather.  
 

(b) Interior floors, walls and ceiling. Every floor, interior wall and ceiling shall be substantially rodent proof; shall be kept in 
sound condition and shall be safe to use and capable of supporting the load which normal use would cause to be placed 
thereon.  

 
(c) Windows and doors. Every window, exterior door, basement or cellar door and hatchway shall be substantially weather 

tight, watertight and rodent proof and shall be kept in sound working condition and good repair.  
 

(d) Stairs, porches and appurtenances. Every outside and inside stair, porch and appurtenance thereto shall be safe to use 
and capable of supporting the load that normal use would cause to be placed thereon and shall be kept in sound 
condition and good repair. All porches, decks, stairs and landings that are more than thirty (30) inches above adjacent 
ground or floor level shall have approved protective railings not less than thirty (30) inches and not more than thirty-four 
(34) inches in height for stairs and at least thirty-six (36) inches in height for porches, decks, and landings.  

 
(e) Bathroom floors. Every bathroom floor surface and water closet compartment floor surface shall be constructed and 

maintained so that it will be reasonably impervious to water and will permit such floor to be easily kept in a clean and 
sanitary condition.  

 
(f) Supplied facilities. Every supplied facility, piece of equipment or utility which is required under this article shall be so 

constructed or installed that it will function safely and effectively and shall be maintained in satisfactory working 
condition.  

 
(g) Drainage. Every yard shall be properly graded in order to obtain through drainage and to prevent the accumulation of 

stagnant water.  
 
(h) Noxious weeds. Every yard and all exterior property areas shall be kept free of species of weeds or plant growth, which are 
noxious or detrimental to health.  
 

(h) Egress. Every dwelling unit shall be provided with adequate means of egress as required by residential building code.  
 

(i) Smoke detector systems. Every dwelling unit shall be provided with an approved listed smoke detector by the owner and 
installed in accordance with the manufacturer's recommendations and listing. The occupant of the dwelling shall be 
responsible for the maintenance of any battery powered smoke detector system and the testing of any smoke detector 
system.  

 
(Ord. of 5-2-00, § 3.5-39) 
 
 Sec. 3.5-39. Control of insects, rodents and infestation. 
 

(a) Screens. In every dwelling unit, for protection against mosquitoes, flies and other insects. Every door opening directly 
from a dwelling unit to out-door space shall be equipped with screens and a self-closing devise. Every window or other 
devise with openings to outdoor space, used or intended to be used for ventilation, shall likewise be equipped with 
screens.  
 

(b) Rodent control. Every basement or cellar window used or intended to be used for ventilation, and every other opening to 
a basement which might provide an entry for rodents, shall be equipped with screens or such other device as will 
effectively prevent their entrance. 
  

(c) Infestation. Every occupant of a dwelling containing a single dwelling unit shall be responsible for the extermination of 
any insects, rodents or other pests therein or on the premises; and every occupant of a dwelling unit in a dwelling 
containing more than one (1) dwelling unit shall be responsible for such extermination whenever his dwelling unit is the 
only one infested. Whenever infestation exists in two (2) or more of the dwelling units in any dwelling or in the shared or 
public parts of any dwelling containing two (2) or more dwelling units, extermination shall be the responsibility of the 
owner.  
 

(d) Rubbish storage and disposal. Every dwelling and every dwelling unit shall be supplied with approved containers and 
covers for storage of rubbish as required by the County Code, and the occupant/owner, operator or agent in control of 
such dwelling or dwelling unit shall be responsible for the removal of rubbish. 

  
(e) Garbage storage and disposal. Every dwelling and every dwelling unit shall be supplied with an approved garbage disposal 

facility, which may be an adequate mechanical garbage disposal unit (mechanical sink grinder) in each dwelling unit, or an 
approved outside garbage can as required by the county.  

 
(Ord. of 5-2-00, § 3.5-40) 
  
Sec. 3.5-40. Rooming house standards; exceptions. 
 

(a) All of the provisions of this chapter, and all of the minimum standards and requirements of this article, shall be applicable 
to rooming houses, and to every person who operates a rooming house or who occupies or lets to another for occupancy 
any rooming unit in any rooming house, except as provided in the following subdivisions:  
 



 

 

(1) Water closet, hand lavatory and bath facilities. At least one (1) water closet, lavatory basin and bathtub or shower, 
property connected to an approved water and sewer system and in good working condition, shall be supplied for each 
four (4) rooms within a rooming house wherever such facilities are shared. All such facilities shall be located within the 
residence building served, shall be directly accessible from a common hall or passageway and shall not be more than one 
(1) story removed from any of the persons sharing such facilities. Every lavatory basin and bathtub or shower shall be 
supplied with hot and cold water at all times. Such required facilities shall not be located in a cellar.  
 

(2) Minimum floor area for sleeping purposes. Every room occupied for sleeping purposes by one (1) occupant shall contain 
at least seventy (70) square feet of floor area, and every room occupied for sleeping purposes by more than one (1) 
occupant shall contain at least fifty (50) square feet of floor area for each occupant twelve (12) years of age and over and 
at least thirty-five (35) square feet of floor area for each occupant under twelve (12) years of age.  

 
(3) Sanitary conditions. The operator of every rooming house shall be responsible for the sanitary maintenance of all walls, 

floors and ceilings, and for the sanitary maintenance of every other part of the rooming house; and shall be further 
responsible for the sanitary maintenance of the entire premises where the entire structure or building within which the 
rooming house is contained is leased or occupied by the operator.  
 

(4) Sanitary facilities. Every water closet, flush urinal, lavatory basin and bathtub or shower required by subsection (a)(1) of 
this section shall be located within the rooming house and within a room or rooms which afford privacy and are separate 
from the habitable rooms, and which are accessible from a common hall and without going outside the rooming house or 
through any other room therein.  

 
(Ord. of 5-2-00, § 3.5-41) 
  
Sec. 3.5-41. Responsibilities of owners and occupants. 
 

(a) Public areas. Every owner of a dwelling containing two (2) or more dwelling units shall be responsible for maintaining in a 
clean and sanitary condition the shared or public areas of the dwelling and premises thereof.  
 

(b) Cleanliness. Every occupant of a dwelling or dwelling unit shall keep in a clean and sanitary condition that part of the 
dwelling, dwelling unit and premises thereof, which he occupies, and controls.  

 
(c) Rubbish and garbage. Every occupant of a dwelling or dwelling unit shall dispose of all his rubbish and garbage in a clean 

and sanitary manner by placing it in the supplied storage facilities. In all cases, the owner or occupant shall be responsible 
for the availability of rubbish and garbage storage facilities.  
 

(d) Supplied plumbing fixtures. Every occupant of a dwelling unit shall keep all supplied plumbing fixtures therein in a clean 
and sanitary condition and shall be responsible for the exercise of reasonable care in the proper use and operation of 
same.  

 
(e) Care of facilities, equipment and structure. No occupant shall willfully destroy, deface, or impair any of the facilities or 

equipment, or any part of the structure of a dwelling or dwelling unit.  
 

(f) Maintenance. All buildings and structures including accessory buildings and structures, i.e. carports, garages, storage 
buildings, etc. and all parts thereof shall be maintained in a safe and sanitary condition and in accordance with the 
requirements of this code. All devices, facilities and safeguards required by this article shall be maintained in good 
working order. The owner or his designated agent shall be responsible for the maintenance of all buildings and structures 
to which this article applies.  

 
(g) Care of premises. It shall be unlawful for the owner or occupant of a residential building, structure, or property, to utilize the 
premises of such residential property for the open storage of any abandoned motor vehicle, icebox, refrigerator, stove, glass, 
building materials, rubbish, or similar items. It shall be the duty and responsibility of every such owner or occupant to keep the 
premises of such residential property clean and to remove from the premises all such abandoned items as listed above, upon notice 
from the officer.  
 

(g) Requirements not covered. Any requirement not specifically covered by this article found to be necessary for the safety, 
health, and welfare of the occupants of any dwelling shall be determined by the Officer subject to appeal to the board of 
adjustment.  
 

(h) Owners duty to secure buildings and dwellings. The owners, parties in interest or other parties in control or possession of 
any building or dwelling which is unoccupied and abandoned, burned, or otherwise dangerous shall at all times cause 
such structures to be firmly secured against unauthorized entry.  

 
(i) In cases where it reasonably appears to such officer that there is imminent danger to the life or safety of any person or to 

safety of other property unless a dwelling or building as described hereinabove is immediately secured against unlawful 
entry by children, vagrants, animals, or against detrimental elements of the weather, the officer is authorized to 
immediately secure such building or dwelling against such unauthorized entry or detriment to the extent deemed 
necessary, and the costs of such security shall be recovered and collected as provided in section 3.5-49.  

 
(j) The provisions of this section shall be in addition to, and not in lieu of, any other provisions of this article imposing 

obligations upon parties owning or possessing buildings or dwellings within the county. Violations of this section shall be 
subject to provisions of section 3.5-52 and to all other provision of this article.  

 



 

 

(Ord. of 5-2-00, § 3.5-42) 
 
 Sec. 3.5-42. Powers and duties of the code enforcement officer. 
For the purposes of administering and enforcing the provisions of this ordinance the code enforcement officer (hereinafter referred 
to as "officer") is hereby designated as the chief administrative and enforcement official. The county manager shall appoint the code 
enforcement officer. The officer shall have such powers as may be necessary or convenient to carry out and effectuate the purposes 
and provisions of this article, including, without limiting the generality of the foregoing, in addition to others herein granted, the 
following powers:  
(1) Investigations. To investigate the dwelling and building conditions in the county in order to determine which dwellings 
therein are unfit for human habitation and dangerous, being guided in such examination of dwellings and buildings by the 
requirements set forth in this article.  
(2) Action. To take such action, together with other appropriate departments and agencies, public and private, as may be 
necessary to effect rehabilitation of housing which is deteriorated.  
(3) Records. To keep a record of the results of inspections made under this ordinance and an inventory of those dwellings that 
do not meet the minimum standards of fitness herein prescribed.  
(4) Oaths, witnesses, etc. To administer oaths and affirmations and to examine witnesses and receive evidence.  
(5) Right of entry. To enter upon and within premises and dwellings for the purpose of making examinations and investigations; 
provided, that such entries shall be made in such a manner as to cause the least possible inconvenience to the persons in 
possession.  
(6) Delegation of functions, etc. To appoint and fix the duties of such officers, agents, and employees he deems necessary to 
assist in carrying out the purposes of this ordinance, and to delegate any of his functions and powers under this article to such 
officers, agents and employees.  
(7) To perform such other duties as may be prescribed herein or by the board of commissioners.  
(Ord. of 5-2-00, § 3.5-43) 
  
Sec. 3.5-43. Inspections—Duty of owners and occupants. 
(a) For the purpose of carrying out the intent of this article, the officer is hereby authorized to enter, examine and survey at all 
reasonable times all dwellings, dwelling units, rooming units and premises, including abandoned structures. The owner or occupant 
of every dwelling, dwelling unit or rooming unit, or the person in charge thereof, shall give the officer free access to such dwelling, 
dwelling unit or rooming unit, and its premises, at all reasonable times for the purposes of such inspection, examination and survey.  
(b) Every occupant of a dwelling or dwelling unit shall give the owner thereof, or his agent or employee, access to any part of 
such dwelling or dwelling unit, and its premises, at all reasonable times for the purpose of making such repairs or alterations as are 
necessary to effect compliance with the provisions of this article or with any lawful order assigned pursuant to the provisions of this 
article.  
(Ord. of 5-2-00, § 3.5-44) 
  
Sec. 3.5-44. Procedures for enforcement. 
(a) Preliminary investigations, notices, hearings. Whenever a petition is filed with the officer by a public authority or by at least 
five residents of the county charging that any dwelling is unfit for human habitation or whenever it appears to the officer (on his 
own motion) that any dwelling is unfit for human habitation, the officer shall, if his preliminary investigation discloses a basis for 
such charges, issue and cause to be served upon the owner and parties in interest in such dwellings a complaint stating the charges 
in that respect and containing a notice that a hearing will be held before the officer (or his designated agent) at a place within the 
county in which the property is located fixed not less than ten (10) days nor more than thirty (30) days after the serving of the 
complaint; that the owner and parties in interest shall be given the right to file an answer to the complaint and to appear in person, 
or otherwise, and give testimony at the place and time fixed in the complaint; and that the rules of evidence prevailing in courts of 
law or equity shall not be controlling in hearings before the officer.  
(b) Procedure after hearing. After such notice and hearing, the officer shall state in writing his determination whether the 
dwelling or dwelling unit is unfit for human habitation, and if so, whether it is deteriorated or dilapidated.  
(1) If the officer determines that the dwelling or dwelling unit is deteriorated, he shall state in writing his findings of fact in 
support of such determination, and shall issue and cause to be served upon the owner thereof an order directing and requiring the 
owner to repair, alter, or improve such standards of fitness established by this article within a specified period of time, not to exceed 
ninety (90) days. Such order may also direct and require the owner to vacate and close such dwelling or dwelling unit until such 
repairs, alterations, and improvements have been made.  
(2) If the officer determines that the dwelling is dilapidated, he shall state in writing his findings of fact to support such 
determination, and shall issue and cause to be served upon the owner thereof an order directing and requiring the owner either to 
repair, alter or improve such dwelling or dwelling unit to comply with the minimum standards of fitness established by this article, or 
else to vacate and remove or demolish the same within a specified period of time not to exceed ninety (90) days.  
(3) In emergency cases where it reasonably appears there is immediate danger to life or safety of any person or to safety of 
other property, unless a dwelling, unfit for human habitation or a dangerous building as herein described is immediately repaired or 
demolished, the officer shall cause immediate repair or demolition of such dwelling or building and the cost of such repair or 
demolition shall be recovered and collected as provided in section 3.5-48.  
(Ord. of 5-2-00, § 3.5-45) 
  
Sec. 3.5-45. Failure to comply with order. 
(a) In personam remedy. If the owner of any deteriorated dwelling or dwelling unit shall fail to comply with an order of the 
officer to repair, alter, or improve or to vacate and close the same within the time specified therein, or if the owner of a dilapidated 
dwelling or dwelling unit shall fail to comply with an order of the officer to repair, alter or improve or to vacate and close and 
remove or demolish the same within the time specified therein, the officer shall submit to the board of commissioners at its next 
regular meeting a resolution directing the county attorney to petition the superior court for an order directing such owner to comply 
with the order of the officer, as authorized by G.S. § 160A-446(g).  
(b) In rem remedy. After failure of an owner of a deteriorated or dilapidated dwelling or dwelling unit to comply with an order of 
the officer within the time specified therein, if injunctive relief has not been sought or has not been granted as provided in the 
preceding paragraph (a), the officer shall submit to the board of commissioners an ordinance ordering the officer to cause such 



 

 

dwelling or dwelling unit to be repaired, altered, improved, vacated, closed, removed or demolished, as provided in the original 
order of the officer, and pending removal or demolition, to place a placard on such dwelling as provided by G.S. § 160A-443 and 
section 3.5-48 of this article.  
(Ord. of 5-2-00, § 3.5-46) 
  
 
Sec. 3.5-46. Appeals from order of the code enforcement officer. 
(a) An appeal from any decision or order of the officer may be taken by any person aggrieved thereby. Any appeal from the 
officer shall be taken within ten (10) days from the rendering of the decision or service of the order by filing with the officer and with 
the board of adjustment a notice of appeal, which shall specify the grounds upon which the appeal is based. Upon the filing of any 
notice of appeal, the officer shall forthwith transmit to the board all the papers constituting the record upon which the decision 
appealed from was made. When an appeal is from a decision of the officer refusing to allow the person aggrieved thereby to do any 
such act, this decision shall remain in force until modified or reversed. When any appeal is from a decision of the officer requiring 
the person aggrieved to do any act, the appeal shall have the effect of suspending the requirement until the hearing by the board, 
unless the officer certifies to the board after the notice of appeal is filed with him, that because of facts stated in the certificate (a 
copy of which shall be furnished the appellant), a suspension of his requirement would cause imminent peril to life or property. In 
that case the requirement shall not be suspended except by a restraining order, which may be granted for due cause shown upon 
not less than one (1) day's written notice to the officer, by the board, or by a court of record upon petition made pursuant to G.S. § 
160A-446(f) and subsection (d) of this section.  
(b) The board of adjustment shall fix a reasonable time for hearing appeals, shall give due notice to the parties, and shall render 
its decision within a reasonable time. Any party may appear in person or by agent or attorney. The board may reverse or affirm, 
wholly or partly, or may modify the decision or order appealed from, and may make any decision and order that in its opinion ought 
to be made in the matter, and to that end it shall have all the powers of the officer, but the concurring vote of four-fifths of the 
members of the board shall be necessary to reverse or modify any decision or order of the officer. The board shall have power also 
in passing upon appeals, when practical difficulties or unnecessary hardships would result from carrying out the strict letter of this 
article, to adapt the appellation of this article to the necessities of the case to the end that the spirit of this article shall be observed, 
public safety and welfare secured, and substantial justice done.  
(c) Every decision of the board of adjustment shall be subject to review by proceedings in the nature of certiorari instituted 
within fifteen (15) days of the decision of the board, but not otherwise.  
(d) Any person aggrieved by an order issued by the officer or a decision rendered by the board of adjustment may petition the 
superior court for an injunction, restraining the officer from carrying out the order or decision and the court may, upon such 
petition, issue a temporary injunction restraining the officer pending a final disposition of the cause, as provided by G.S. § 160A-
446(f).  
(Ord. of 5-2-00, § 3.5-47) 
  
Sec. 3.5-47. Service of complaints and orders. 
Complaints or orders issued by the officer, shall be served upon persons either personally or by registered or certified mail. If the 
identities of any owners or the whereabouts of persons are unknown and cannot be ascertained by the officer in the exercise of 
reasonable diligence, and the officer makes an affidavit to that effect, then the serving of the complaint or order upon the unknown 
owners or other persons may be made by publication in a newspaper having general circulation in the county at least once no later 
than the time at which personal service would be required under the provisions of this chapter. When service is made by 
publication, a notice of the pending proceedings shall be posted in a conspicuous place on the premises thereby affected.  
Other owners or parties in interest. Failure on the part of any owner or parties in interest to receive or have served upon them any 
complaint, notice or order provided for in this section shall not affect or invalidate the proceedings with respect to any other owner 
or party in interest or any other person.  
(Ord. of 5-2-00, § 3.5-48) 
  
Sec. 3.5-48. In rem action by officer; placarding. 
(a) After failure of an owner of a dwelling or dwelling unit to comply with an order of the officer issued pursuant to the 
provisions of this article, and upon adoption by the board of commissioners of an ordinance authorizing and directing him to do so, 
as provided by G.S. § 160A-443(5) and section 3.5-45 of this article, the officer shall proceed to cause such dwelling or dwelling unit 
to be repaired, altered or improved to comply with the minimum standards of fitness established by this article, or to be vacated 
and closed and removed or demolished, as directed by the ordinance of the board of commissioners and shall cause to be posted on 
the main entrance of such dwelling or dwelling unit a placard with the following words: "THIS BUILDING IS UNFIT FOR HUMAN 
HABITATION: THE USE OR OCCUPATION OF THIS BUILDING FOR HUMAN HABITATION IS PROHIBITED AND UNLAWFUL." Occupation 
of a building so posted shall constitute a misdemeanor.  
(b) Each ordinance shall be recorded in the office of the register of deeds in the county wherein the property is located, and shall 
be indexed in the name of the property owner in the grantor index, as provided by G.S. § 160A-443(5).  
(c) If the dwelling is removed or demolished by the officer, he shall sell the materials of such dwelling and shall credit the 
proceeds of such sale against the cost of the removal or demolition and any balance remaining shall be deposited in the superior 
court by the officer, shall be secured in such manner as may be directed by such court to the persons found to be entitled thereto by 
final order or decree of such court; provided, however, that nothing in this section shall be construed to impair or limit in any way 
the power of the county to define and declare nuisances and to cause their removal or abatement by summary proceedings or 
otherwise.  
(Ord. of 5-2-00, § 3.5-49) 
  
Sec. 3.5-49. Cost a lien on premises. 
As provided by G.S. § 160A-446(6), the cost of any repairs, alterations, or improvements, or of vacating and closing, or removal or 
demolition, caused to be made or done by the officer pursuant to section 3.5-48 of this article shall be a lien against the real 
property upon which such cost was incurred. Such lien shall be filed, having priority, and be collected in the same manner as the lien 
for special assessments established by G.S. Ch. 160A, Art. 10.  
(Ord. of 5-2-00, § 3.5-50) 
  



 

 

Sec. 3.5-50. Alterative remedies. 
Nothing in this article nor any of its provisions shall be construed to impair or limit in any way the power of the county to define and 
declare nuisances and to cause their removal or abatement by summary proceedings or otherwise, or to enforce this ordinance by 
criminal process as authorized by G.S. § 14-4 and section 3.5-52 of this article, and the enforcement of any remedy provided herein 
shall not prevent the enforcement of any other remedy or remedies provided herein or in other ordinances or laws.  
(Ord. of 5-2-00, § 3.5-51) 
  
Sec. 3.5-51. Board of adjustment to hear appeals. 
All appeals which may be taken from decisions or orders of the officer pursuant to section 3.5-46 of this article shall be heard and 
determined by the board of adjustment. As the appeals body, the board shall have the power to fix the times and places of its 
meetings, to adopt necessary rules of procedures and any other rules and regulations which may be necessary for the proper 
discharge of its duties. The board shall perform the duties prescribed by section 3.5-46 and shall keep an accurate journal of all its 
proceedings.  
(Ord. of 5-2-00, § 3.5-52) 
  
Sec. 3.5-5241. Conflict with other provisions. 
 
In the event any provision, standard or requirement of this article is found to be in conflict with any provision of any other ordinance 
or code of the county, the provision which establishes the higher standard or more stringent requirement for the promotion and 
protection of the health and safety of the residents of the county's jurisdiction shall prevail. The state building code, current edition, 
shall serve as the standard for all alterations, repairs, additions, removals, demolition's and other acts of building made or required 
pursuant to this article.  
 
(Ord. of 5-2-00, § 3.5-53) 
  
Sec. 3.5-5342. Violations, penalty. 
 

(a) It shall be unlawful for the owner of any dwelling or dwelling unit to fail, neglect or refuse to repair, alter or improve the 
same, or to vacate and close or vacate and remove or demolish the same, upon order of the officer duly made and served 
as herein provided, within the time specified in such order. Each day that any such failure, neglect, or refusal to comply 
with such order continues shall constitute a separate and distinct offense.  

 
(b) It shall be unlawful for the owner of any dwelling or dwelling unit, with respect to which an order has been issued 

pursuant to section 3.5-44 of this article, to occupy or permit the occupancy of the same after the time prescribed in such 
order for its repair, alteration, or improvement or its vacating and closing. Each day that such occupancy continues after 
such prescribed time shall constitute a separate and distinct offense.  

 
(c) The violation of any provision of this article shall constitute a misdemeanor, as provided by G.S. § 14-4.  

 
(d) In addition to the penalty established by subsection (c) above, and the remedies provided by other provisions in this 

article, this article may be enforced by an appropriate equitable remedy issued by a court of competent jurisdiction.  
 
(Ord. of 5-2-00, § 3.5-54) 
  
Sec. 3.5-54. Liability. 
Any officer or employee of the county or member of the board of adjustment charged with the enforcement of this article in the 
discharge of his duties shall not thereby render himself liable personally, and he is hereby relieved from all personal liability from 
any damage that may accrue to person or property as a result of any act required or permitted in the discharge of his duties. Any 
suit brought against any such officer or employee because of this article shall be defended by the county until the end of such 
proceedings.  
(Ord. of 5-2-00, § 3.5-55) 
  
Sec. 3.5-5543. Restrictions on employees. 
An officer or employee connected with the building inspection department, except one whose only connection is as a member of 
the board of adjustment established by this article, shall not be financially interested in the furnishing of labor, materials, or 
appliances for the construction, alteration, or maintenance of a building or in the making of plans specifications therefore, unless he 
is the owner of such building. Such officer or employee shall not engage in any work, which is inconsistent with his duties or with the 
interest of the department.  
(Ord. of 5-2-00, § 3.5-56) 

 
Section 3.6 — Building Code Enforcement 

Section 3.6-1. Powers and duties of the code enforcement officer. 

For purposes of administering and enforcing the provisions of this ordinance, the code enforcement officer (hereinafter 
referred to as "officer") is hereby designated as the chief administrative and enforcement official. The county manager shall appoint 
the code enforcement officer on behalf of the Board of Commissioners. The officer shall have such powers as may be necessary or 
convenient to carry out and effectuate the purposes and provisions of this article, including, without limiting the generality of the 
foregoing, in addition to others herein granted, the following powers:  

(1) Investigations. To investigate the dwelling and building conditions in the county in order to determine which dwellings 
therein are unfit for human habitation and dangerous, being guided in such examination of dwellings and buildings by the 
requirements set forth in this article.  



 

 

(2) Action. To take such action, together with other appropriate departments and agencies, public and private, as may be 
necessary to effect rehabilitation of housing which is deteriorated.  

(3) Records. To keep a record of the results of inspections made under this ordinance and an inventory of those dwellings that 
do not meet the minimum standards of fitness herein prescribed.  

(4) Oaths, witnesses, etc. To administer oaths and affirmations and to examine witnesses and receive evidence.  

(5) Right of entry. To enter upon and within premises and dwellings for the purpose of making examinations and 
investigations; provided, that such entries shall be made in such a manner as to cause the least possible inconvenience to 
the persons in possession.  

(6) Delegation of functions, etc. To appoint and fix the duties of such officers, agents, and employees he deems necessary to 
assist in carrying out the purposes of this ordinance, and to delegate any of his functions and powers under this article to 
such officers, agents and employees.  

(7) To perform such other duties as may be prescribed herein or by the board of commissioners. 

 

Section 3.6-2. Inspections—Duty of owners and occupants. 

(a) For the purpose of carrying out the intent of this article, the officer is hereby authorized to enter, examine and survey at all 
reasonable times all dwellings, dwelling units, rooming units and premises, including abandoned structures. The owner or 
occupant of every dwelling, dwelling unit or rooming unit, or the person in charge thereof, shall give the officer free access to 
such dwelling, dwelling unit or rooming unit, and its premises, at all reasonable times for the purposes of such inspection, 
examination and survey.  

(b) Every occupant of a dwelling or dwelling unit shall give the owner thereof, or his agent or employee, access to any part of such 
dwelling or dwelling unit, and its premises, at all reasonable times for the purpose of making such repairs or alterations as are 
necessary to effect compliance with the provisions of this article or with any lawful order assigned pursuant to the provisions of 
this article.  

Section 3.6-3. Procedures for enforcement. 

(a) Preliminary investigations, notices, hearings. Whenever a petition is filed with the officer by a public authority or by at least five 
residents of the county charging that any dwelling is unfit for human habitation or whenever it appears to the officer (on his 
own motion) that any dwelling is unfit for human habitation, the officer shall, if his preliminary investigation discloses a basis 
for such charges, issue and cause to be served upon the owner and parties in interest in such dwellings a complaint stating the 
charges in that respect and containing a notice that a hearing will be held before the officer (or his designated agent) at a place 
within the county in which the property is located fixed not less than ten (10) days nor more than thirty (30) days after the 
serving of the complaint; that the owner and parties in interest shall be given the right to file an answer to the complaint and to 
appear in person, or otherwise, and give testimony at the place and time fixed in the complaint; and that the rules of evidence 
prevailing in courts of law or equity shall not be controlling in hearings before the officer.  

(b) Orders. If, after notice and an administrative hearing, the public officer determines that the dwelling under consideration is 
unfit for human habitation, the officer shall state in writing findings of fact in support of that determination and shall issue and 
cause to be served upon the owner one of the following orders, as appropriate: 

a. If the repair, alteration, or improvement of the dwelling can be made at a reasonable cost in relation to the value of the 
dwelling, requiring the owner, within the time specified, to repair, alter, or improve the dwelling in order to render it fit for 
human habitation. The ordinance may fix a certain percentage of this value as being reasonable. The order may require that 
the property be vacated and closed only if continued occupancy during the time allowed for repair will present a significant 
threat of bodily harm, taking into account the nature of the necessary repairs, alterations, or improvements; the current 
state of the property; and any additional risks due to the presence and capacity of minors under the age of 18 or occupants 
with physical or mental disabilities. The order shall state that the failure to make timely repairs as directed in the order shall 
make the dwelling subject to the issuance of an unfit order. 

b. If the repair, alteration, or improvement of the dwelling cannot be made at a reasonable cost in relation to the value of the 
dwelling, requiring the owner, within the time specified in the order, to remove or demolish the dwelling. The ordinance 
may fix a certain percentage of this value as being reasonable. However, notwithstanding any other provision of law, if the 
dwelling is located in a historic district and the Historic District Commission determines, after an administrative hearing as 
provided by ordinance, that the dwelling is of particular significance or value toward maintaining the character of the 
district, and the dwelling has not been condemned as unsafe, the order may require that the dwelling be vacated and 
closed consistent with G.S. 160D‑949. 

Section 3.6-4. Failure to comply with order. 

(a) Repair, closing, and posting. After failure of an owner of a deteriorated or dilapidated dwelling or dwelling unit to comply with 
an order of the officer within the time specified therein, if injunctive relief has not been sought or has not been granted as 
provided in the preceding paragraph (a), the officer shall submit to the board of commissioners an ordinance ordering the 
officer to cause such dwelling or dwelling unit to be repaired, altered, improved, vacated, closed, removed or demolished, as 
provided in the original order of the officer, and pending removal or demolition, to place a placard on such dwelling as provided 
by G.S. § 160D-1203(4) and Section 3.6-7 of this article. 

(b) Civil action. If any occupant fails to comply with an order to vacate a dwelling, the public officer may file a civil action in the 
name of the local government to remove such occupant. The action to vacate the dwelling shall be in the nature of summary 
ejectment and shall be commenced by filing a complaint naming as defendant any person occupying such dwelling, as 
authorized by G.S. § 160D-1203(8). 



 

 

Section 3.6-5. Appeals from order of the code enforcement officer. 

(a) An appeal from any decision or order of the officer may be taken by any person aggrieved thereby pursuant to G.S. § 160D-405. 
Any appeal from the officer shall be taken within thirty (30) days from the rendering of the decision or service of the order by 
filing with the officer and with the board of adjustment a notice of appeal, which shall specify the grounds upon which the 
appeal is based. Upon the filing of any notice of appeal, the officer shall forthwith transmit to the board all the papers 
constituting the record upon which the decision appealed from was made. An appeal of a notice of violation or other 
enforcement order to the board of adjustment and any subsequent appeal in accordance with G.S. 160D-1402 stays 
enforcement of the action appealed from and accrual of any fines assessed during the pendency of the appeal or during the 
pendency of any civil proceeding authorized by law or related appeal. If, however, the official who made the decision certifies 
to the board after notice of appeal has been filed that, because of the facts stated in an affidavit, a stay would cause imminent 
peril to life or property or, because the violation is transitory in nature, a stay would seriously interfere with enforcement of the 
development regulation, then enforcement proceedings are not stayed except by a restraining order, which may be granted by 
a court. If enforcement proceedings are not stayed, the appellant may file with the official a request for an expedited hearing of 
the appeal, and the board shall meet to hear the appeal within 15 days after the request is filed. 

(b) Any person aggrieved by a decision rendered by the board of adjustment may appeal said decision to the superior court within 
30 days of the decision, as provided by G.S. § 160D-1402 and G.S. § 160D-1405. 

Section 3.6-6. Service of complaints and orders. 

Complaints or orders issued by the officer, shall be served upon persons either personally or by registered or certified mail. If 
the identities of any owners or the whereabouts of persons are unknown and cannot be ascertained by the officer in the exercise of 
reasonable diligence, and the officer makes an affidavit to that effect, then the serving of the complaint or order upon the unknown 
owners or other persons may be made by publication in a newspaper having general circulation in the county at least once no later 
than the time at which personal service would be required under the provisions of this chapter. When service is made by 
publication, a notice of the pending proceedings shall be posted in a conspicuous place on the premises thereby affected.  

Other owners or parties in interest. Failure on the part of any owner or parties in interest to receive or have served upon them 
any complaint, notice or order provided for in this section shall not affect or invalidate the proceedings with respect to any other 
owner or party in interest or any other person. 

Section 3.6-7. In rem action by officer; placarding. 

(a) After failure of an owner of a dwelling or dwelling unit to comply with an order of the officer issued pursuant to the provisions 
of this article, and upon adoption by the board of commissioners of an ordinance authorizing and directing him to do so, as 
provided by G.S. § 160D-1203(5) and Section 3.6-4 of this article, the officer shall proceed to cause such dwelling or dwelling 
unit to be repaired, altered or improved to comply with the minimum standards of fitness established by this article, or to be 
vacated and closed and removed or demolished, as directed by the ordinance of the board of commissioners and shall cause to 
be posted on the main entrance of such dwelling or dwelling unit a placard with the following words: "THIS BUILDING IS UNFIT 
FOR HUMAN HABITATION: THE USE OR OCCUPATION OF THIS BUILDING FOR HUMAN HABITATION IS PROHIBITED AND 
UNLAWFUL." Occupation of a building so posted shall constitute a misdemeanor.  

(b) Each ordinance shall be recorded in the office of the register of deeds in the county wherein the property is located, and shall 
be indexed in the name of the property owner in the grantor index, as provided by G.S. § 160D-1203(4). 

(c) If the dwelling is removed or demolished by the officer, he shall sell the materials of such dwelling and shall credit the proceeds 
of such sale against the cost of the removal or demolition and any balance remaining shall be deposited in the superior court by 
the officer, shall be secured in such manner as may be directed by such court to the persons found to be entitled thereto by 
final order or decree of such court; provided, however, that nothing in this section shall be construed to impair or limit in any 
way the power of the county to define and declare nuisances and to cause their removal or abatement by summary 
proceedings or otherwise.  

Section 3.6-8. Cost a lien on premises. 

As provided by G.S. § 160D-1203(7), the cost of any repairs, alterations, or improvements, or of vacating and closing, or removal 
or demolition, caused to be made or done by the officer pursuant to Section 3.6-7 of this article shall be a lien against the real 
property upon which such cost was incurred. Such lien shall be filed, having priority, and be collected in the same manner as the lien 
for special assessments established by G.S. Ch. 160A, Art. 10.  

Section 3.6-9. Alterative remedies. 

Nothing in this article nor any of its provisions shall be construed to impair or limit in any way the power of the county to define 
and declare nuisances and to cause their removal or abatement by summary proceedings or otherwise, or to enforce this ordinance 
by criminal process as authorized by G.S. § 14-4 and Section 3.5-52 of the Cleveland County Ordinances, and the enforcement of any 
remedy provided herein shall not prevent the enforcement of any other remedy or remedies provided herein or in other ordinances 
or laws.  

Section 3.6-10. Board of adjustment to hear appeals. 

All appeals which may be taken from decisions or orders of the officer pursuant to Section 3.6-5 of this article shall be heard 
and determined by the board of adjustment. As the appeals body, the board shall have the power to fix the times and places of its 
meetings, to adopt necessary rules of procedures and any other rules and regulations which may be necessary for the proper 
discharge of its duties. The board shall perform the duties prescribed by section 3.6-5 and shall keep an accurate journal of all its 
proceedings.  

Section 3.6-11. Liability. 

Any officer or employee of the county or member of the board of adjustment charged with the enforcement of this article in 
the discharge of his duties shall not thereby render himself liable personally, and he is hereby relieved from all personal liability from 
any damage that may accrue to person or property as a result of any act required or permitted in the discharge of his duties. Any 



 

 

suit brought against any such officer or employee because of this article shall be defended by the county until the end of such 
proceedings. 

Section 3.7 - Minimum Public Health and Safety Standards. 

Sec. 3.7-1. Conditions deemed dangerous and prejudicial to the public’s health and safety. 

Pursuant to G.S. 153A-140, the existence of any of the following conditions on any parcel of land with an inhabited dwelling, 
within the unincorporated areas of Cleveland County is hereby declared to be dangerous and prejudicial to the public’s health 
and safety and therefore constitutes a violation of this Section: 

  (1).   Any accumulation of solid waste not in compliance with this article or any   other ordinance. 

  (2).   Maintaining, permitting to be maintained, or otherwise allowing any  

  premises, upon which an inhabited dwelling is located, to accumulate any of the   

following non-exhaustive items in a manner that is deleterious to good health and public safety: trash, garbage, offal, 
stagnant water, overgrown grasses or vegetative growth, building materials, glass, wood, household appliances, tools, 
inoperative lawn care equipment, broken, inoperative, or discarded furniture or other household equipment, packing 
boxes, discarded clothing, junk metal, automobile parts, tires, inoperative boats, motorized equipment or machinery, 
building materials or other matter deleterious to good health and public sanitation which is permitted or caused to 
accumulate in any manner which is or may become harmful or cause injury to the health or welfare of residents or 
the public in the vicinity or causing injury to neighboring property. 

   a.  The words "weeds" and "rank vegetation" as used herein include poison ivy, kudzu, plants 

of obnoxious odors, weeds and grasses causing hay fever, those which serve as a breeding ground for 

mosquitoes or as a refuge for snakes and rodents or any growth that creates a fire or traffic hazard or 

a blight due to unsightliness. 

   b.  Nothing herein shall be applicable to grasses or any other vegetative growth that appear 

to have been reasonably maintained. 

  (3).   Maintaining or permitting to be maintained kudzu, honeysuckle, ivy or   

  any other woody or vine-type plant upon any premises with an inhabited  

  dwelling, when such plant grows beyond the bounds of said premises so as to  

  entwine fences, buildings, trees, public utilities or onto any other property. 

 

This Section shall not apply to bona fide farms in Cleveland County. 

Sec. 3.7-2. Enforcement; right of entry onto premises. 

Whenever it is necessary to make an inspection in the course of an investigation required by this article, an agent designated by 
the county manager is hereby empowered to enter, at any reasonable time, upon property where there is reasonable cause to 
believe a violation exists to inspect the same, but only if the consent of the person in possession of the premises is freely given or a 
search warrant is obtained as hereinafter provided:  

(1) If such property is occupied, the  county’s designated agent shall first present credentials to the occupant and request 
entry, explaining the reasons. 

(2) If such property is unoccupied, the county’s designated agent shall make a reasonable effort to locate the person having 
charge or control of the property. 

(3) If such entry is refused or cannot be obtained because the person having charge or control of the property cannot be 
found after due diligence and a good faith search, the county’s designated agent shall obtain an administrative search 
warrant to conduct a search or inspection of the property.  

Sec. 3.7-3. Notice of alleged violation. 

(a) In collaboration with county staff, the county attorney or other designee shall send written notice to any property owner the 
county determines is in violation of Section 3.7-1 and include a brief articulation of the alleged violation. This notice must also 
clarify that the property owner has ten (10) calendar days to remedy or otherwise abate the violation. The notice must also 
inform the property owner that he or she has the right to an administrative hearing before a designated county official, as well 
as the right to appeal to the General Court of Justice. 

(b) The county attorney or other designee may notify a chronic violator of Section 3.7-1 of the county’s ordinances and that, if the 
violator's property is found to be in violation of the ordinance, the county shall, without further notice in the calendar year in 
which notice is given, take action to remedy the violation, and the expense of the remedial action shall become a lien upon the 
property that the county collects as unpaid taxes. The notice shall be sent by certified mail. A chronic violator is defined as any 
person who owns real property whereupon, in the previous calendar year, the county gave notice of violation at least three 
times under any provision of Section 3.7-1. 

Sec. 3.7-4. Right to hearing. 

At any time before the expiration of the abatement period of ten (10) calendar days specified in the notice to the respondent 
property owner, the respondent property owner may request an administrative hearing before the county manager or his designee 
to appeal the county’s finding that a violation has occurred and continues to be unabated or otherwise remedied at or on the 
subject premises. The request for a hearing must be in writing and be delivered to the office of the county manager. The county 
manager or his designee shall schedule a time for the hearing, and the initial abatement order shall be temporarily suspended upon 
such filing, pending the hearing. The hearing must be held by the county manager or his designee within five (5) business days 
following receipt of the request for hearing. At the hearing, the individual affected by the notice of violation must be given the 
opportunity to present evidence to refute the findings which led to the notice of violation. Upon completion of the hearing, the 
county manager or his designee shall consider the evidence and shall either revoke the initial notice of violation, issue a final 
decision which differs from the initial notice of violation, or affirm the county’s notice of violation as the county’s final  decision 
within three (3) business days. The county’s final decision must remind the property owner in writing of his or her right to appeal to 
the General Court of Justice. 



 

 

Sec. 3.7-5. Abatement of violation by county. 

Upon the occurrence of either of the following conditions, the county’s designated agent or contractors of the county may 
cause said conditions to be removed or otherwise remedied by engaging a duly contracted third party or employees of the county to 
enter onto said premises and remove or otherwise abate the violation(s): 

(1) A hearing is requested and held under Section 3.7-4 resulting in a final order, and the property owner does not comply in 
abating the violation with within ten (10) calendar  days from adjournment of the hearing.  

(2) If no hearing is requested and/or held, and the respondent property owner fails, neglects, or refuses to abate or remove 
the condition constituting the violation within ten (10) calendar days of the date on which the notice of violation from the 
county attorney is delivered. 

Sec. 3.7-6. Charges for abatement by county; lien. 

(a) The actual cost incurred by the county to remove or otherwise remedy a violation of Section 3.7-1 will be charged to the owner 
of the subject property, and the owner shall pay such charges within 30 calendar days after receiving a statement of charges 
from the county. 

(b) If charges for the removal or abatement of a violation of Section 3.7-1 are not paid within 30 calendar days after the receipt of a 
statement of charges, the charges will become a lien upon the land or premises where the violation occurred and shall be 
collected in the same manner the county collects unpaid taxes, pursuant to G.S. 153A-140. 

 

 CLOSED SESSION 

          ACTION: Commissioner Hardin made the motion, seconded by Commissioner Berry and unanimously 

adopted by the Board, to go into closed session per North Carolina General Statute §143-318.11(a)(3) to consult 

with an attorney employed or retained by the public body in order to preserve the attorney-client privilege 

between the attorney and the public body, which privilege is hereby acknowledged. The public body may 

consider and give instructions to an attorney concerning the handling or settlement of a claim, judicial action, 

mediation, arbitration, or administrative procedure and per North Carolina General Statute §143-318.11(a)(6) 

to consider the qualifications, competence, performance, character, fitness, conditions of appointment, or 

conditions of initial employment of an individual public officer or employee or prospective public officer or 

employee; or to hear or investigate a complaint, charge, or grievance by or against an individual public officer 

or employee. (A copy of the closed session Minutes is sealed and found in the Closed Session Minute Book.) 

RECONVENE IN REGULAR SESSION 

Chairman Gordon stated, “The Board is in open session. Regarding North Carolina General Statute §143-

318.11(a)(3), the Board had discussions with the County Attorney, and direction was given. No action was taken. 

Regarding North Carolina General Statute §143-318.11(a)(6), the Board met with staff and gave direction. No 

action was taken.   

ADJOURN 

There being no further business to come before the Board at this time, Commissioner Hardin made a motion, 

seconded by Commissioner Bridges and unanimously adopted by the Board, to adjourn. The next meeting of the 

Commission is scheduled for Tuesday, May 6, 2025, at 6:00 pm in the Commissioners’ Chambers.  
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